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Title  20 — Employees'  Benefits 

CHAPTER  V— MANPOWER  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  LABOR 

PART  619— SPECIAL  UNEMPLOYMENT 
ASSISTANCE 

Revision  of  Regulations 

On  February  6,  1975,  a  document  wae 
published  In  the  Federal  Register  (40 
FR  5502)  establishing  a  new  Part  619  in 
Chapter  V  of  Title  20  of  the  Code  of 
Federal  Regulations.  Corrections  to  that 
dociunent  were  published  on  February  25. 
1975  (40  PR  8075) .  Part  619  Implements 
the  Special  Unemployment  Assistance 
Program  enacted  In  Title  n  of  the 
“Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1975“  (Pub.  L.  93-567 ; 

88  Stat  1845,  1850) .  The  Act  created  a 
new,  temporary  program  of  Special  Un- 
emplyoment  Assistance  (SUA) ,  financed 
from  Federal  funds,  to  furnish  unem¬ 
ployment  benefits  to  individuals  who  are 
imemployed  and  unable  to  obtain  work, 
and  who  have  no  right  under  any  State 
or  Federal  law  to  compensation,  assist¬ 
ance,  or  allowances  with  respect  to  their 
unemployment. 

Although  Part  619  was  made  effective 
upon  publication  In  the  Federal  Regis¬ 
ter,  comments  were  solicited  through 
March  14,  1975. 

In  addltioa,  subsequent  to  the  publica¬ 
tion  of  Part  619,  amendments  to  Title  n 
of  Public  Law  93-567  were  enacted  la 
Title  n  of  the  “Emergency  Compoisa- 
tlon  and  Special  Unemidoyment  Assist¬ 
ance  Extension  Act  of  1975”  (Pub.  L. 
94-45;  89  Stat.  236,  240),  and  the  Special 
Unemployment  Assistance  Program  was 
affected  by  a  provision  enacted  in  Chap¬ 
ter  VI  of  Title  I  of  the  “Second  Supple¬ 
mental  Appropriations  Act,  1975”  (Pub. 
L.  94-32;  89  Stat.  173,  178). 

All  comments  received  with  respect  to 
Part  619  were  given  due  consideration, 
and  Part  619  has  been  reviewed  In  the 
light  of  the  statutory  changes  made  by 
Pub.  L.  94-32  and  the  Extension  Act. 

A.  As  a  result  of  the  statutory  changes 
In  Pub.  L.  94-32  and  the  Extension  Act, 
and  further  review.  Part  619  has  been 
substantially  revised  as  follows: 

1.  Technical  and  clarifying  changes 
are  made  throughout  Part  619,  including 
the  addition  of  paragraph  headings. 

2.  In  S  619.1  the  purpose  of  Part  619 
is  clarified,  and  two  rules  of  cmistnictlon 
have  been  added  to  preclude  strict  in¬ 
terpretation  of  the  Act  and  Part  619, 
and  to  provide  assurance  of  uniform  in¬ 
terpretation  of  the  Act  and  Part  619  in 
all  States  insofar  as  Is  possible.  Another 
provision  has  been  added  for  monitoring 
the  application  of  the  Act  and  securing 
uniformity. 

3.  In  §  619.2(j)  the  terms  “employ¬ 
ment  not  covered”  and  “wages  not  cov¬ 
ered”  are  substituted  for  the  term  “not 
covered”  in  accord  with  the  clarifying 
amendment  In  section  203(a)  of  the  Ex¬ 
tension  Act.  These  changes  are  effective 
throughout  the  effective  period  of  the 
program. 

4.  A  new  S  619.2  (m)  is  added  to  define 
“Special  Unemployment  Assistance  bene¬ 
fit  year”  as  It  Is  defined  by  an  amend¬ 


ment  in  section  203(b)  (2)  of  the  Exten¬ 
sion  Act. 

5.  In  relettered  S  619.2 (o)  the  term 
“State  agency”  is  redefined  as  it  Is  de¬ 
fined  by  an  amendment  In  section  203 
(b)  (2)  of  the  Extenslcm  Act. 

6.  A  new  S  619.2(g)  defining  the  term 
“valid  claim"  Is  added  so  as  to  Incor¬ 
porate  the  valid  claim  concept  In  keep¬ 
ing  with  amendments  In  the  Extension 
Act.  References  to  “timely  Initial  claim” 
in  various  sections  are  changed  to  “valid 
claim.” 

7.  In  relettered  S  619.2(u)  the  defini¬ 
tions  of  the  terms  “week  of  partial  un¬ 
employment”  and  “week  of  part-total 
imemployment”  are  amended  by  deleting 
from  the  definitions  the  clauses  which 
require  that  a  claimant’s  earnings  be 
less  than  the  earnings  allowance  pre¬ 
scribed  by  the  applicable  State  law  plus 
the  claimant’s  weekly  amount  of  SUA. 
’The  change  clarifies  the  application  of 
varying  State  law  provisions  on  the  cal¬ 
culation  of  rights  to  partial  benefits. 

8.  In  §  619.3(b)  “1976”  Is  changed  to 
“1977“  and  “1975”  is  changed  to  “1976” 
(In  two  places) ,  pursuant  to  amendmoits 
In  section  201(b)  of  the  Extension  Act 
which  extend  the  Special  Unemployment 
Assistance  Program  for  an  additional 
year. 

9.  In  S  619.4  a  provision  is  added  re¬ 
quiring  that  a  week  of  unemplosrment, 
for  which  SUA  Is  pa3rable,  must  occur 
during  the  individual’s  Special  Unem¬ 
ployment  Assistance  benefit  year,  as  well 
as  during  a  Special  Unemployment  As¬ 
sistance  Period.  In  accordance  with 
amendments  in  sections  201(a)  and 
203(b)  (2)  of  the  Extension  Act. 

10.  Following  the  semicolon  In  the  first 
sentence  of  i  619.4(b) ,  the  words  “by  the 
appllcaMe  State  law”  are  deleted  the  first 
time  they  appear,  so  as  to  conform  to  the 
definitions  of  employment  and  wages  not 
covered. 

11.  In  S  619.4(e)  a  requirement  is 
added  which  provides  that  SUA  shall 
not  be  payable  after  the  expiration  of  the 
individual’s  Special  Unemployment  As¬ 
sistance  benefit  year,  in  accordance  with 
amendments  in  sections  201(a)  and  203 
(b)  (2)  of  the  Extension  Act. 

12.  Section  619.6(a)  Is  revised  to  re¬ 
flect  amendments  In  the  Extension  Act. 
The  maximum  amount  of  SUA  payable 
to  an  individual  during  a  Special  Unem- 
pk^rment  Assistance  benefit  year  is 
changed  to  150  per  centum  of  the  maxi¬ 
mum  amount  of  regular  compensation  as 
calculated  under  the  provisions  of  the 
applicable  State  unemployment  compen¬ 
sation  law.  ’This  amount  may  not  exceed 
thirty-nine  (formerly  twenty-six)  times 
the  weekly  benefit  amount  determined 
under  S  619.5. 

13.  A  new  §  619.6(b)  is  added  provid¬ 
ing  for  a  special  reduction  in  the  maxi¬ 
mum  amount  of  SUA  payable  to  an  Indi¬ 
vidual,  in  accordance  with  the  amend¬ 
ment  in  section  203(c)  of  the  Extension 
Act. 

14.  A  new  §  619.6(d)  is  added  for  clari¬ 
fication,  to  express  the  rule  for  comput¬ 
ing  the  maximum  amount  of  SUA  in  a 
Special  Unemployment  Assistance  bene¬ 
fit  year  in  certain  circumstances. 


15.  A  new  §  619.6(e)  Is  added  specify¬ 
ing  an  effective  date  of  July  1,  1975,  for 
the  revised  S  619.6,  in  accordance  with 
sectiem  204(c)  of  the  Extension  Act.  For 
the  period  prior  to  July  1,  1975,  the  for¬ 
mer  §  619.6  remains  in  effect. 

16.  New  §§  619.8(b),  619.8(c),  and 
619.8(e)  are  added  for  clarification. 
Paragraph  (b)  provides  for  determina¬ 
tions  of  claims  for  waiting  period  credit 
and  weekly  payments  of  SUA.  Paragraph 
(c)  contains  the  provision  on  redetermi¬ 
nations  of  entitlement  formerly  in 
§  619.9(a) .  Paragraph  (e)  requires 
prcHnpt  pasmient  of  SUA  when  due. 

17.  Section  619.9  is  revised  to  limit  it 
to  appeals  and  hearings  on  SUA  claims, 
and  to  clarify  its  application.  The  provi¬ 
sion  on  reconsideration  in  §  619.9(a)  is 
deleted  and  is  now  covered  by  paragraphs 
(c)  and  (f)  of  S  619.8. 

18.  A  new  S  619.9(c)  is  added  to  provide 
expressly  that  the  Secretary’s  “Standard 
for  Appods  Promptness — ^Unemployment 
Compensation”  (20  CFR  Part  650)  shall 
apply  to  SUA  appeals,  and  to  apply  State 
law  on  advancement  of  unemployment 
compensation  claims  on  judicial  calen¬ 
dars  to  SUA  claims. 

19.  Paragraphs  (a)  (6)  and  (a)  (7)  of 
9  619.12  are  corrected  to  exclude  the 
Trade  Act  of  1974  (Pub.  L.  93-618;  88 
Stat.  1978,  2020-2030;  19  U.S.C.  2291- 
2322) ,  so  that  entitlement  to  a  trade  re- 
adjustmrat  allowance  under  that  Act 
will  not  make  an  individual  Ineligible 
for  a  paym^t  of  SUA  or  waiting  period 
credit.  Paragraph  (h)  is  added  to  govern 
weeks  in  which  an  individual  is  entitled 
to  both  SUA  or  waiting  period  credit  and 
a  trade  readjustment  allowance  under 
the  Trade  Act. 

20.  A  new  §  619.12(e)  is  added,  pre¬ 
cluding  payment  of  SUA  and  waiting 
period  credit  to  teachers  and  certain 
oth«r  school  employees,  during  a  period 
betwera  academic  years  or  terms  in  the 
circumstances  specified.  Paragraph  (e) 
is  added  to  Implement  the  amendment  in 
section  202  of  the  Extension  Act  and  the 
im>vlsioii  enacted  in  Chapter  VI  of  Title 
I  of  the  Second  Supplemental  Appro¬ 
priations  Act,  1975,  and  appli^  to  weeks 
of  unemployment  beginning  on  and  after 
June  IS,  1975. 

21.  S^ion  619.13  is  revised  to  imple- 
moit  the  new  overpayment  and  fraud 
pro^8l<x)s  in  accordance  with  the 
amendments  in  section  203(b)  (1)  of  the 
Extension  Act.  Paragraph  (a)  restates 
the  statutory  provisions.  Paragraph  (b) 
prescribes  the  application  of  the  amend¬ 
ments  and  the  prior  provisions  of 
9  619.13.  Paragraph  (c)  specifies  the 
method  of  enfmeing  repayment  of  over¬ 
payments.  Paragraph  (d)  is  essentially 
the  same  as  former  paragraph  (e) .  Para¬ 
graph  (e)  applies  the  rule  of  common 
law  offset  so  that  SUA  payable  to  an 
Individual  may  be  offset  against  any  debt 
due  to  Uie  United  States  from  the  in- 
dividuaL  Paragraph  (f)  specifies  the 
IMDvisicnis  of  State  laws  which  are  ap¬ 
plicable  and  those  which  are  inappli¬ 
cable,  in  regard  to  overpayments  and 
fraud. 

22.  A  new  §  619.14  is  added  for  clari¬ 
fication.  It  prohibits  waiver  of  rights  to 
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SUA,  assignment  of  those  rights,  and 
any  legal  process  against  SUA  except  as 
provided  in  §  619.13  or  by  applicable 
Federal  law.  Discrimination  against  SUA 
claimants  in  regard  to  employment  Is 
also  prohibited,  as  is  obstruction  of  an 
individual’s  attempt  to  claim  or  receive 
SUA.  These  “inviolate  rights  to  SUA”  are 
similar  to  the  inviolate  rights  to  State 
unemployment  compensation  which  are 
requirements  for  State  unemployment 
compensation  laws  vmder  section  303(a) 
of  the  Social  Security  Act  (42  U.S.C.  503 

(a) ) ,  and  section  3304(a)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  3304 
(a)). 

23.  A  new  paragraph  (a)  is  added  to 
§  619.15,  formerly  §  619.14,  requiring 
State  agencies  to  keep  records  under  the 
Act.  In  paragraph  (b)  a  provision  is 
added  limiting  disclosure  of  information 
where  such  disclosure  would  conflict  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552) ,  or  the  Privacy  Act  (5  U.S.C. 
552a) ,  or  regulations  of  the  Department 
of  Labor  promulgated  thereunder. 

24.  In  §619.19,  formerly  §619.18, 
paragraph  (a)  (3)  is  amended  to  require 
that  the  appropriate  Assistant  Regional 
Directors  for  Manpower  be  notifled  when 
national  “on”  and  “off”  Indicators  are 
determined.  Paragraph  (b)  is  amended  to 
require  notice  of  area  “on”  and  “off”  indi¬ 
cators  to  be  given  to  appropriate  State 
agencies  and  Assistant  Regional  Direc¬ 
tors  for  Manpower. 

25.  A  new  §  619.21  is  added.  It  pro¬ 
vides  for  public  Inspection  and  copying 
of  Agreements  under  the  Act. 

B.  The  comments  received  on  Part  619 
were  given  due  consideration,  but  were 
not  adopted  for  the  following  reasons: 

1.  It  is  suggested  that  Part  619  is  vm- 
clear  on  the  extent  of  its  coverage  as  it 
pertains  to  employment  of  students  and 
students’  spouses,  and  to  individuals  en¬ 
gaged  in  casual  labor.  The  scope  of  the 
program’s  coverage  is  in  general  and  spe¬ 
cific  terms,  and  §  619.2(j)  has  been  re¬ 
vised  in  accordance  with  an  amendment 
on  this  point  in  section  203(a)  of  the 
Extension  Act.  Because  of  the  many  dif¬ 
ferences  in  coverage  of  State  unemploy¬ 
ment  compensation  laws,  the  coverage 
of  this  program  will  vary  from  State  to 
State.  It  is  considered  better  to  prescribe 
coverage  of  the  program  in  the  terms  of 
the  statute,  rather  than  attempt  to  pre¬ 
scribe  in  a  regulation  the  specific  cover¬ 
age  of  the  program  in  each  State. 

2.  Another  comment  questions  the  use 
of  the  term  “individuals”  in  this  Part, 
rather  than  “workers”.  When  referring  to 
the  members  of  the  public  at  large  the 
term  “individuals”  is  preferred  to  the 
term  “workers”. 

3.  It  is  suggested  that  §  619.8(a)  (2)  be 
amended  to  allow  the  use  of  affidavits 
where  neither  a  record  nor  information 
regarding  employment  and  wages  is 
available.  The  suggestion  criticizes  §  619. 
8(a)  (2)  as  working  a  hardship  against 
migrant  and  seasonal  farmworkers,  since 
members  of  this  group  may  not  know 
who  their  employers  are,  and  because 
some  of  such  workers  are  paid  as  a  fam¬ 
ily  and  may  not  know  what  portion  of 
the  wages  are  attributable  to  each  fam¬ 
ily  member.  Information  concerning  em¬ 


ployment  and  wages  is  required  for  the 
proper  administration  of  the  Act.  An 
affidavit  may  be  used  where  records  of 
employment  and  wages  are  not  available. 
Extra  efforts  are  required  In  some  In¬ 
stances  to  obtain  Inaccurate  Information, 
but  a  determination  of  entitlement  may 
not  be  made  imder  the  Act  in  the  absence 
of  the  reqviired  information. 

Accordingly,  20  CFR  Part  619  is  re¬ 
vised  as  set  forth  below. 

Since  the  Extension  Act  was  enacted 
on  June  30,  1975,  and  several  of  the 
amendments  to  the  Act  became  effective 
on  or  before  that  date,  it  is  essential  to 
publish  the  revised  Part  619  as  quickly 
as  possible.  For  this  reason,  I,  as  Secre¬ 
tary  of  Labor,  find  that  it  is  contrary  to 
the  public  Interest  to  publish  the  revised 
Part  619  as  a  proposal  with  opportunity 
for  comment,  and  further  determine  that 
29  CFR  2.7  shall  not  apply  to  this  docu¬ 
ment.  For  the  same  reason  and,  in  addi¬ 
tion,  for  the  reason  that  maximmn  en¬ 
titlement  to  Special  Unemployment  As¬ 
sistance  was  increased,  I  find  that  it  is 
necessary  that  the  revised  Part  619  shall 
become  effective  on  November  5,  1975. 
Therefore,  Part  619  as  revised  in  this 
document  shall  take  effect  on  November 
5,  1975. 

Although  revised  Part  619  is  being 
published  in  final  form  and  is  made 
effective  as  stated  above,  it  is  the  policy 
of  the  Department  of  Labor  to  solicit 
and  consider  comments  on  the  regula¬ 
tions  it  issues.  Therefore,  comments  will 
be  received,  just  as  though  this  docu¬ 
ment  was  a  proposal,  until  December  5, 
1975,  after  which  time  the  comments  re¬ 
ceived  will  be  evaluated,  and,  if  war¬ 
ranted,  Part  619  will  be  appropriately 
amended.  Meanwhile,  in  the  interest  of 
making  revised  Part  619  effective  as 
stated  above,  it  shall  be  in  force  upon 
publication  in  the  Federal  Register  and 
shall  remain  in  force  until  further 
revised. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments  on 
revised  Part  619,  to  the  U.S.  Department 
of  Labor,  Manpower  Administration, 
Room  7000,  Patrick  Henry  Building,  601 
“D”  Street  NW.,  Washington,  D.C.  20213, 
on  or  before  December  5, 1975.  All  mate¬ 
rial  received  in  response  to  this  invita¬ 
tion  will  be  available  for  public  inspec¬ 
tion  during  normal  business  hours  at 
that  address. 

Effective  date:  20  CFR  Part  619  is  re¬ 
vised  effective  November  5,  1975. 

Signed  at  Washington,  D.C.  this  28th 
day  of  October  1975. 

John  T.  Dunlop, 

Secretary  of  Labor. 

Part  619  of  Title  20,  Code  of  Federal 
Regulations,  is  revised  to  read  as  follows: 
Sec. 

619.1  Purpoee;  rules  of  construction. 

619.2  Definitions. 

619.3  Effective  period  of  the  program. 

619.4  Eligibility  reqtUremente  for  Special 

Unemployment  Assistance. 

619.5  Special  Unemployment  Assistance: 

weekly  amoimt. 

619.6  Special  Unemployment  Assistance: 

maximum  amount. 


Sec. 

619.7  Claims  for  Special  Unemployment 

Assistance. 

619.8  Determinations  of  entitlement;  no¬ 

tices  to  individual. 

619.9  Appeal  and  hearing. 

619.10  Provisions  of  State  law  appUcable  to 

claims. 

619.11  The  applicable  State  for  an  in¬ 

dividual. 

619.12  Restrictions  on  entitlement. 

619.13  Overpayments;  penalty  tot  fraud. 

619.14  Inviolate  rights  to  SUA. 

619.15  Recordkeeping;  disclosure  of  infor¬ 

mation. 

619.16  Special  Unemployment  Assistance 

Period. 

619.17  Determination  of  national  and  area 

imemployment  rates. 

619.18  Determination  of  "on”  and  "off”  in¬ 

dicators. 

619.19  Announcement  of  the  beginning  and 

ending  of  a  Special  Unemploy¬ 
ment  Assistance  Period. 

6 19  .to  Grants  to  States. 

619.21  Public  access  to  Agreements. 

619.22  Information,  reports  and  studies. 

Authority;  Sec.  202,  Pub.  L.  93-567  (  88 
Stat.  1845,  1850). 

§  619.1  Purpose ;  rules  of  construction. 

(a)  Purpose.  Title  II  of  the  “Emer¬ 
gency  Jobs  and  Unemployment  Assist¬ 
ance  Act  of  1974”  created  a  temporary 
program  of  Special  Unemployment  As¬ 
sistance  (SUA)  for  individuals  who  are 
unemployed  during  a  period  of  aggra¬ 
vated  unemployment  and  who  are  not 
otherwise  ^Igible  for  unemployment 
compensation  or  allowances  with  respect 
to  their  unemployment  imder  any  other 
law.  The  regulations  in  this  port  are  is¬ 
sued  to  implement  the  Act  as  it  has  been 
amended  and  supplemented. 

(b)  First  rule  of  construction.  The  Act 
and  the  implementing  regulations  in  this 
Part  shall  be  construed  liberally  so  as  to 
carry  out  the  purposes  of  the  Act. 

(c)  Second  rule  of  construction.  The 
Act  and  the  implementing  regulations  in 
this  Part  shall  be  construed  so  as  to  as¬ 
sure  insofar  as  p>ossible  the  uniform  in¬ 
terpretation  and  application  of  the  Act 
throughout  the  United  States. 

(d)  Effectuating  purpose  and  rules  of 
construction.  (1)  In  order  to  effectuate 
the  provisions  of  this  section  each  State 
agency  shall  forward  to  the  United 
States  Department  of  Labor,  not  later 
than  10  days  after  issuance,  a  copy  of 
each  judicial  or  administrative  decision 
ruling  on  an  individual’s  entitlement  to 
SUA  or  waiting  period  credit.  On  request 
of  the  Department,  a  State  agency  shall 
forward  to  the  Department  a  copy  of  any 
determination  or  redetermination  ruling 
on  an  indiYldual’s  entitlement  to  SUA  or 
waiting  period  credit. 

(2)  If  the  Department  believes  a  de¬ 
termination,  redetermination,  or  decision 
is  inconsistent  with  the  Secretary’s  in¬ 
terpretation  of  the  Act,  the  Department 
may  at  any  time  notify  the  State  agency 
of  the  Department’s  view.  Thereafter  the 
State  agency  shall  appeal  If  possible, 
shall  not  follow  such  determination,  re- 
determination,  or  decision  as  a  prece¬ 
dent;  and,  in  any  subsequent  proceedings 
which  Involve  such  determination,  rede¬ 
termination,  or  decision,  or  wherein  such 
determination,  redetermination,  or  de- 
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cision  Is  cited  as  precedent  or  otherwise 
relied  upon,  the  State  agency  shall  In¬ 
form  the  hearing  officer  or  court  of  the 
Department’s  view  and  shall  make  all 
reasonable  efforts.  Including  appeal  or 
other  proceedings  in  any  apprc^rlate 
forum,  to  obtain  modification,  limitation, 
or  overruling  of  the  determination,  rede- 
teimination,  or  decision. 

(3)  A  State  agency  may  request  recon¬ 
sideration  of  a  notice  that  a  determina¬ 
tion,  redetermination,  or  decision  is  in¬ 
consistent  with  the  Act,  and  shall  be 
given  an  c^portunity  to  present  views 
and  arguments  if  desired.  If  a  determi¬ 
nation,  redetermination,  or  decision  set¬ 
ting  a  precedent  becomes  final,  which  the 
Department  believes  to  be  Inconsistent 
with  the  Act,  the  Secretary  will  decide 
whether  the  Agreement  with  the  State 
shall  be  terminated. 

(4)  Concurrence  of  the  Department  in 
a  determination,  redetermination,  or  de¬ 
cision  shall  not  be  presxuned  from  the 
absence  of  a  notice  Issued  pursuant  to 
this  paragraph. 

S  619.2  Definitions. 

For  the  purposes  of  the  Act  and  this 
part; 

(a)  “Act”  means  title  n  of  the  "Emer¬ 
gency  Jobs  and  Unemplosment  Assist¬ 
ance  Act  of  1974”  (Pub.  K  93-567;  88 
Stat.  1845,  1850,  approved  December  31, 
1974),  as  amended  and  supplemented  by 
chapter  VI  of  title  I  of  the  Second  Sup¬ 
plemental  Appropriations  Act,  1975  (Pub. 
L.  94-32;  89  Stat.  173,  178),  and  title  n 
of  the  Emergency  Compensation  and 
Special  Unemployment  Assistance  Ex¬ 
tension  Act  of  1975  (Pub.  L.  94-45;  89 
Stat.  236,  240) .) 

(b)  “Agreement”  means  an  agreement 
entered  into  pursuant  to  the  Act,  between 
a  State  and  the  Secretary  of  Labor  of 
the  United  States,  under  which  the  State 
agency  of  the  State  agrees  to  make  pay¬ 
ments  of  Special  Unemployment  Assist¬ 
ance  in  accordance  with  the  Act  and  the 
regulations  and  procedures  thereunder 
prescribed  by  the  Secretary. 

(c)  “Applicable  State  law”  means  the 
State  law  of  the  State  which  is  the  ap¬ 
plicable  State  for  an  individual. 

(d)  “Area"  means  an  area  designated 
by  the  Secretary  as  an  area  served  by  an 
entity  which  is  eligible  to  be  a  prime 
sponsor  imder  section  102(a)  of  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  of  1973  (29  U.S.C.  812(a) ). 

(e)  “Compensation”  means  cash  bene¬ 
fits  (including  dependents’  allowances) 
payable  to  individuals  with  respect  to 
their  unemployment,  and  includes  regu¬ 
lar,  additional,  extended,  and  emergency 
compensation  as  defined  in  this  section, 
and  unemployment  compensation  pay¬ 
able  under  the  Hawaii  Agricultural  Un¬ 
employment  Compensation  Law. 

(f)  “Regular  compensation”  means 
compensation  payable  to  an  individual 
under  any  State  law,  and,  when  so  pay¬ 
able,  includes  compensation  payable  pur¬ 
suant  to  5  U.S.C.  chapter  85,  but  not  in¬ 
cluding  extended  compensation  or  addi¬ 
tional  compensation. 

(g)  “Additional  compensation”  means 
compensation  totally  financed  by  a  State 
and  payable  under  a  State  law  by  reason 


of  conditions  ot  high  unemployment  or 
by  reason  of  other  special  factors,  and, 
when  so  payable,  includes  compensation 
payable  pursuant  to  5  UB.C.  clU4>ter  85. 

(h)  “Extended  compensation"  means 
ccMnpensatioa  payable  to  an  individual 
for  weeks  of  unemployment  in  an  ex¬ 
tended  benefit  period  imder  those  provi¬ 
sions  of  a  State  law  which  satisfy  the 
requirements  of  the  Federal-State  Ex¬ 
tended  Unemployment  Compensation  Act 
of  1970,  as  amended  (title  Public  Law 
91-373;  84  Stat.  695,  708),  with  respect 
to  the  payment  of  extended  compensa¬ 
tion,  and.  when  so  payable,  includes  addi¬ 
tional  compensation  and  compensation 
payable  pursuant  to  5  U.S.C.  chapter  85. 

(i)  “Emergency  compensation”  means 
compensation  payable  under  the  Emer¬ 
gency  Unemployment  Compensation  Act 
of  1974  (Pub.  li.  93-572),  as  amended, 
and  referred  to  as  Federal  Supplemental 
Benefits  (20  CFR  Part  618). 

(j) (l)  “Employment  not  covered" 
means  services  performed  by  an  indi¬ 
vidual  for  another  as  an  employee  (as 
defined  in  26  U.S.a  3121(d))  within 
a  State  or  within  or  among  two  or 
more  States,  or  on  or  in  connection 
with  an  American  vessel  or  American 
aircraft  (as  specified  and  defined  in 
26  U.S.C.  3306  (c),  (m),  and  (n)). 
or  outside  of  the  States  (except  in 
Canada)  for  an  American  employer  (as 
defined  in  26  U.S.C.  3306(J)(3))  if  the 
individual  is  a  citizen  of  the  United 
States,  if  the  services  are  not  services 
covered  for  the  purpose  of  determining 
eligibility  for  compensation  under  a  State 
law.  the  Hawaii  Agricultural  Unemploy¬ 
ment  Compensation  Law.  the  Railroad 
Unemployment  Insurance  Act,  or  5  U.S.C. 
chapter  85,  and  if  the  services  constitute 
employment  as  determined  under  26 
U.S.C.  3306(c)  without  regard  to  the  ex¬ 
clusions  specified  in  paragraphs  (1) 
through  (9),  (10)  (B)(il),  (14),  (15)rand 
(17)  of  that  section. 

The  term  “wages  not  covered"  means 
wages  for  services  performed  in  “em- 
plosrment  not  covered"  as  defined  in  this 
paragraph/ 

The  term  “United  States"  as  used  in 
26  UJS.C.  3306(c)  shall  Include  the 
Virgin  Islands  for  the  piuix)Bes  of  de¬ 
termining  “emplo3rment  not  covered"  as 
defined  in  this  paragraph. 

(2)  The  definitions  in  paragraph 
(J)  (1)  of  this  section,  revised  in  accord¬ 
ance  with  the  amendment  in  section 
203(a)  of  the  Emergency  Compensation 
and  Special  Unemployment  Assistance 
Extension  Act  of  1975  (Pub.  L.  94-45;  89 
Stat.  236,  241),  shall  be  effective 
throughout  the  effective  period  of  the 
Special  Unemployment  Assistance  Pro¬ 
gram  as  specified  in  $  619.3. 

(k)  “Secretary”  means  the  Secretary 
of  Labor  of  the  United  States. 

(l)  “Special  Unemployment  Assist¬ 
ance”  (referred  to  in  this  Part  as  SUA) 
means  the  benefits  payable  under  the  Act 
to  individuals. 

(m)  “Special  Unemployment  Assist¬ 
ance  benefit  year”  means  the  fifty-two 
week  period  beginning  with  the  first  week 
for  which  an  individual  files  a  valid  claim 
for  SUA. 


(n)  “State"  means  the  States  of  the 
united  States,  the  District  at  Coliunbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  Virgin  Islands. 

(o)  “State  agency"  means  the  agency 
of  the  State  which  administers  the  pro¬ 
gram  established  by  the  Act. 

(p)  “State  law"  means  the  unemploy¬ 
ment  compensation  law  of  a  State  which 
khas  been  awjroved  by  the  Secretary 
under  section  3304  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  3304) , 
and  further  means,  with  respect  to  the 
Virgin  Islands,  the  unemployment  com¬ 
pensation  law  of  the  Virgin  Islands. 

(q)  “Valid  claim”  means  an  initial 
claim  filed  by  an  individual  with  respect 
to  which  a  determination  is  made  that 
the  individual  meets  the  requirements 
of  paragraphs  (b)  and  (e)  of  1 619.4, 
and  is  totally,  part-totally,  or  partially 
unemployed. 

(r)  “Wages"  means  remuneration  for 
services  performed  for  another  in  an  em¬ 
ployer-employee  relationship. 

(s)  “Waiting  period”  means  the  wait¬ 
ing  period  as  provided  in  the  applicable 
State  law. 

(t)  “Week”  means  a  calendar  week. 

(u)  “Week  of  unemployment"  means 
any  week  during  which  an  individual  is 
totally,  part-totally,  or  partially  unem¬ 
ployed.  A  week  of  total  unemployment  is 
a  week  in  which  an  individual  performs 
no  work  and  earns  no  wages  or  has  less 
than  full-time  work  and  earns  not  more 
than  the  earnings  allowance  prescribed 
in  the  applicable  State  law.  A  week  of 
part-total  imemployment  is  a  week  of 
otherwise  total  unemployment  during 
which  an  individual  has  odd  Jobs  or  sub¬ 
sidiary  work  with  earnings  in  excess  of 
the  earnings  allowance  prescribed  in  the 
applicable  State  law.  A  week  of  partial 
imemployment  is  a  week  during  which 
an  individual  works  less  than  regu¬ 
lar,  full-time  hours  for  the  individual’s 
re^ar  employer,  because  of  lack  of 
work,  and  earns  more  than  the  earnings 
allowance,  prescribed  by  the  applicable 
State  law. 

§  619.3  Effective  period  of  the  program. 

(a)  Beginning  date.  Except  as  provid¬ 
ed  in  paragrtmhs  (b)  and  (c)  at  this  sec¬ 
tion,  SUA  shall  be  payable,  or  waiting 
period  credited,  vrith  respect  to  a  week 
of  unemployment  comm^clng  with  the 
week  beglimlng  on  December  22,  1974. 

(b)  Ending  dates.  SUA  shall  not  be 
payable  to  any  individual  with  respect  to 
any  week  of  imemployment  end^g  after 
March  31,  1977;  and  no  individual  shall 
be  entitled  to  a  payment  of  SUA  with  re¬ 
spect  to  any  week  of  unemployment 
which  begins  after  December  31,  1976, 
unless  the  Individual  has  filed  a  valid 
claim  for  SUA  which  is  effective  with  re¬ 
spect  to  a  week  that  begins  on  or  before 
December  31, 1976. 

(c)  Agreement  as  precondition.  Not¬ 
withstanding  any  other  provision  ot  the 
Act  or  this  Part,  SUA  shall  be  payable 
solely  through  a  State  agency  and  only 
pursuant  to  an  Agreement,  and  with  re¬ 
spect  to  weeks  in  which  an  Agreement 
is  in  effect. 
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S  619.4  Eligibility  requirements  for  Spe¬ 
cial  Unemployment  Assistance. 

An  individual  shall  be  eligible  to  re¬ 
ceive  a  payment  of  SUA  or  waiting  pe¬ 
riod  credit  with  resi>ect  to  a  week  of  un¬ 
employment  which  begins  during  a  Spe¬ 
cial  Unemployment  Assistance  Period, 
and  the  Indlviduars  Special  Unemploy¬ 
ment  Assistance  benefit  year,  in  accord¬ 
ance  with  the  provisions  of  the  Act  and 
this  Part,  if  that  week  is  within  the  ef¬ 
fective  period  of  the  program  as  set  forth 
in  §  619.3  and  if,  with  respect  to  that 
week,  all  of  the  following  requirements 
of  (a)  through  (f)  are  met. 

(a)  Ineligibility  under  other  laws.  The 
individual  (1)  is  not  eligible  for  com¬ 
pensation  under  any  State  or  Federal 
imemployment  compensation  law,  in¬ 
cluding  the  State  law  of  any  State,  5 
US.C.  chapter  85,  the  Emergency  Un¬ 
employment  Compensation  Act  of  1974, 
and  the  Hawaii  Agricultimal  Unemploy¬ 
ment  Compensation  Law,  as  such  laws 
may  be  amended,  with  respect  to  that 
week  of  unemployment;  and  is  not  eli¬ 
gible  fm:  unemployment  compensation 
under  the  Railroad  Unemployment  In¬ 
surance  Act,  as  amended,  with  respect 
to  that  week  of  unemplo3mient;  (2)  is 
not  receiving  compensation  with  respect 
to  that  week  of  imemployment  imder  the 
unemployment  compensation  law  of  Can¬ 
ada,  as  amended;  and  (3)  is  not  eligible 
for  assistance  or  an  allowance  payable 
with  respect  to  that  week  of  unemploy¬ 
ment  under  any  other  Federal  law,  such 
as  the  Public  Works  and  Economic  De- 
velopmoit  Act  Amendments  of  1974,  the 
Disaster  Relief  Act  of  1974,  the  Trade  Ex- 
pansi(xi  Act  of  1962,  or  any  successor 
legislation  or  similar  legislation,  as  de¬ 
termined  by  the  Secretary. 

Cb)  QuaUfying  requirements.  (1)  The 
Individual  meets  the  qualifying  employ¬ 
ment  and  wage  requirements  of  the  ap¬ 
plicable  State  law  in  a  base  year  which, 
notwlthstaiuiing  the  State  law,  shall  be 
the  fifty-two  week  period  preceding  the 
first  week  with  respect  to  which  the  in¬ 
dividual  files  an  Initial  claim  for  SUA. 
and  meets  such  qualifying  employment 
and  wage  requirements;  and  for  the 
purpose  of  this  paragraph  employment 
and  wages  which  are  not  covered  shall 
be  treated  as  though  th^  were  covered, 
and  shall  be  combined  with  employment 
and  wages  covered  by  any  State  or  Fed¬ 
eral  unemployment  compensation  law, 
including  the  Railroad  Unemployment 
Insurance  Act  and  the  Hawaii  Agricul¬ 
tural  Unemployment  Compensation  Law, 
in  determining  whether  the  individual 
meets  the  qualifying  employment  and 
wage  requirements  of  the  applicable 
State  law,  except  that  employment  and 
wages  shall  be  excluded  for  this  purpose 
to  the  ext^t  that  the  individual  is  or 
was  entitled  to  compensation  on  the 
basis  of  such  employment  and  wages  im¬ 
der  any  unemployment  compensation 
law.  Employment  and  wages  considered 
in  determining  an  individual’s  eligibility 
for  and  entitlement  to  SUA  shall  not 
thereafter  be  considered  in  determining 
the  indlviduars  eligibility  for  and  en¬ 
titlement  to  SUA  in  connection  with  any 
further  claim  for  SUA. 


(2)  For  the  purpose  of  determining  an 
individual’s  eligibility  for  SUA  under  a 
State  law  that  bases  eligibility  on  em¬ 
ployment  or  wages  by  calendar  quarters, 
any  employment  or  wages  during  the 
fifty-two  week  base  year  which  fall  with¬ 
in  two  Incomplete  calendar  quarters  shall 
either  be  treated  as  falling  within  two 
quarters,  or  be  added  together  and  treat¬ 
ed  as  falling  within  one  quarter,  which¬ 
ever  is  most  advantageous  to  the  indi¬ 
vidual. 

(c)  Status  of  individual.  The  individ¬ 
ual  is  totally,  part-totaUy,  or  partially 
unemployed,  and  is  able  to  work,  avail¬ 
able  for  work,  and  seeking  work  within 
the  meaning  of,  or  as  required  by,  the 
applicable  State  law,  and  is  not  subject 
to  disqualification  as  provided  in  §  619.12 
(d)  with  respect  to  that  week  of  unem- 
plosment. 

(d)  Claim  filed.  The  individual  has 
filed  an  initial  claim  for  SUA.  and,  as 
appropriate,  has  filed  a  timely  claim  for 
waiting  period  credit  or  a  pasrment  of 
SUA  with  respect  to  that  week  of  unem¬ 
ployment. 

(e)  Employed  in  the  area.  In  the  area 
in  which  the  Individual  was  last  em¬ 
ployed  for  at  least  five  workdays  prior 
to  filing  an  initial  claim  for  SUA,  a  Spe¬ 
cial  Unemployment  Assistance  Period  is 
in  effect  with  respect  to  that  week  of  un- 
emplosrment:  Provided,  ’That,  if  the  indi¬ 
vidual,  except  for  the  imposition  of  a  dis¬ 
qualification.  was  otherwise  eligible  for 
a  payment  of  SUA  or  waiting  period 
credit  with  respect  to  a  week  of  unem¬ 
ployment  which  began  during  a  Special 
Unemployment  Assistance  Period,  but 
did  not  exhaust  entitlement  to  SUA  dur¬ 
ing  the  period,  entitlement  shall  continue 
after  the  end  of  the  period,  but  SUA  shall 
not  be  payable  for  any  week  of  unem¬ 
ployment  that  begins  more  than  twenty- 
six  weeks  after  the  end  of  the  period,  or 
which  begins  after  the  expiration  of  the 
individual’s  Special  Unemployment  As¬ 
sistance  benefit  year,  or  which  ends  after 
the  effective  period  of  the  Special  Unem¬ 
ployment  Assistance  Program  as  speci¬ 
fied  in  S  619.3. 

(f)  Agreement  in  effect,  ’The  State  in 
which  the  individual  was  last  employed 
for  at  least  five  workdays,  prior  to  filing 
an  initial  claim  for  SUA  has  entered  into 
an  Agreement  which  is  in  effect  in  that 
week. 

§  619.5  Special  Unemployment  AmuS* 
ance:  weekly  amount. 

(a)  Total  unemployment.  (1)  The 
weekly  amount  of  SUA  payable  to  an 
eligible  individual  for  a  week  of  total 
unemploimaent  shall  be  the  weekly  bene¬ 
fit  amount  for  a  week  of  total  unem¬ 
ployment  that  would  be  payable  to  the 
individual  as  regular  compensation,  as 
computed  under  the  provisions  of  the 
applicable  State  law:  Provided,  That,  in 
computing  the  Individual’s  weekly 
amount  of  ElUA.  the  base  year,  notwith¬ 
standing  the  applicable  State  law,  shall 
be  the  fifty-two  week  period  preceding 
the  first  week  with  respect  to  which  the 
individual  files  a  valid  claim  for  SUA; 
and  for  the  purpose  of  this  proviso  em¬ 
ployment  and  wages  which  are  not  cov- 
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ered  by  the  applicable  State  law,  and 
employment  and  wages  which  are  cov¬ 
ered  by  any  unemployment  compensa¬ 
tion  law.  shall  be  treated  in  the  same 
manner  and  with  the  same  effect  and  ex¬ 
ertion  as  is  provided  in  i  619.4(b) . 

(2)  If  the  individual  would  have  more 
than  one  weekly  amount  of  regular  com¬ 
pensation  for  total  unemployment  com¬ 
puted  under  the  provisions  of  the  apph- 
cable  State  law  in  accordance  with  this 
paragraph,  the  weekly  amount  of  SUA 
for  total  unemployment  shall  be  the 
higher  of;  (i)  The  average  amount  deter¬ 
mined  by  (A)  multiplying  each  weekly 
amount.  Including  dependents’  allow¬ 
ances,  payable  for  total  unemirioyment. 
by  the  number  of  weeks  for  which  each 
amount  would  be  payable,  (B)  totaling 
the  products  so  obtained,  and  (C)  divid¬ 
ing  this  sum  by  the  total  number  of  weeks 
Involved  in  the  computation;  or  (11)  the 
amount  that  is  reasonably  representative 
of  the  weekly  amounts. 

(b)  Partial  and  part-total  unemploy¬ 
ment.  The  weekly  amount  of  SUA  pay¬ 
able  for  a  week  of  partial  or  part-total 
unemployment  shall  be  determined  un¬ 
der  the  provisions  of  the  applicable 
State  law  which  apply  to  regular  com¬ 
pensation. 

(c)  Computation  rule.  For  the  purpose 
of  computing  an  individual’s  weekly 
amount  of  SUA  under  a  State  law  that 
calculates  the  weekly  benefit  amount 
on  the  basis  of  distribution  of  employ¬ 
ment  or  wages  among  calendar  quarters, 
any  employment  or  wages  during  the 
fifty-two  week  base  year  which  fan 
within  two  Incomplete  calendar  quarters 
shall  either  be  treated  as  falling  within 
two  quarters,  or  be  added  together  and 
treatkl  as  falling  within  (me  quarter, 
whichever  Is  most  advantageous  to  the 
individual. 

S  619.6  Special  Unemployment  AMist* 
anoet  nuTimiim  aiiMtimt. 

(a)  Computatkm,  Except  as  provided 
in  paragraph  (b)  ot  this  section,  the 
maximum  amoimt  of  SUA  which  shall  be 
payable  to  an  individual  during  a  Spe¬ 
cial  Unemployment  Assistance  benefit 
year  estaUlshed  for  the  individual  shaU 
be  150  per  centum  of  the  maximum 
amount  of  regular  compensation  that 
would  be  payable  to  the  individual  dur¬ 
ing  such  benefit  year,  as  computed  under 
the  provisions  of  the  applicable  State 
law.  on  the  basis  of  the  Individual’s  em¬ 
ployment  and  wages  credltaUe  for  this 
purpose  under  the  Act  and  this  Part, 
but  not  exceeding  thirty-nine  times  the 
weekly  benefit  amoimt  payable  to  the 
individual  for  a  week  of  total  unemploy¬ 
ment  as  determined  under  S  619.5:  Pro- 
vided.  That,  for  the  purpose  of  compute 
Ing  an  individual’s  maximum  amount 
of  SUA  the  individual’s  base  year,  not¬ 
withstanding  the  State  law,  shall  be  the 
fifty-two  we^  period  preceding  the  first 
week  vrith  respect  to  which  the  individ¬ 
ual  files  a  valid  claim  for  SUA;  and  for 
the  purpose  of  this  proviso  employment 
and  wages  which  are  not  covered  by  the 
aiHilicable  State  law,  and  employment 
and  wages  whi<^  are  covered  by  any 
unemployment  compensation  law,  shall 
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be  treated  in  the  same  manner  and  with 
the  same  effect  and  exception  as  is  pro¬ 
vided  in  §  619.4(b) . 

(b)  Special  reduction.  (1)  Hie  maxi¬ 
mum  amoimt  of  SUA  computed  in  ac¬ 
cordance  with  paragraph  (a)  of  this  sec¬ 
tion  for  an  individual  ^all  be  reduced  by 
the  amount  of  compensation  received  by 
the  individual  during  a  benefit  year  es¬ 
tablished  under  any  State  law  for  pur¬ 
poses  of  regular  compensation,  if  the 
Special  Unemployment  Assistance  bene¬ 
fit  year  established  for  the  individual 
commences  on  a  date  that  occurs  within 
the  benefit  year  established  under  that 
State  law  for  purposes  of  regular  com¬ 
pensation. 

(2)  The  special  reduction  in  paragraph 
(b)  (1)  of  this  section  shall  not  operate 
(i)  to  reduce  the  amount  in  the  Special 
Unemployment  Assistance  Accoiuit  of 
any  individual  more  than  the  amount 
standing  to  the  credit  of  the  individual’s 
account  as  of  July  1,  1975,  after  the  ap¬ 
plication  of  paragraph  (c)  (2)  of  this  sec¬ 
tion,  or  (ii)  to  affect  the  amounts  of  SUA 
othenv'ise  payable  to  the  individual  for 
weeks  of  unemployment  which  began 
prior  to  July  1,  1975. 

(c)  Individual  accounts.  (DA  Special 
Unemployment  Assistance  Account  shall 
be  established  for  each  Individual  deter¬ 
mined  to  be  eligible  for  SUA,  in  the  sum 
of  the  maximiun  amount  potentially  pay¬ 
able  to  the  individual  during  the  individ¬ 
ual’s  Special  Unemployment  Assistance 
benefit  year,  as  computed  in  accordance 
with  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion. 

( 2 )  In  the  case  of  a  Special  Unemploy¬ 
ment  Assistance  Account  established  for 
an  individual  as  of  a  date  prior  to  July  1, 
1975,  the  sum  of  the  maximum  amount 
potentially  payable  to  the  individual  shall 
be  recomputed  in  accordance  with  para¬ 
graphs  (a)  and  (b)  of  this  section,  and 
the  amount  established  in  the  account  as 
of  July  1,  1975,  shall  be  the  recomputed 
sum  less  the  amounts  paid  to  the  indi¬ 
vidual  with  respect  to  weeks  of  unem¬ 
ployment  which  began  prior  to  July  1, 
1975.  The  recomputed  sum  shall  Include 
any  amounts  payable  to  the  individual 
with  respect  to  weeks  of  unemployment 
which  began  prior  to  July  1,  1975. 

(3)  If  it  is  subsequently  determined 
as  the  result  of  a  redetermination  or  ap¬ 
peal  that  the  individual  is  entitled  to  a 
different  amoimt  of  SUA  than  was  pre¬ 
viously  established,  an  appropriate 
change  shall  be  made  in  the  individual’s 
Special  Unemployment  Assistance  Ac¬ 
count.  The  appropriate  change  in  the  in¬ 
dividual’s  account  shall  be  computed  in 
accordance  with  this  section  and,  in¬ 
sofar  as  applicable,  §  619.4. 

( d)  Computation  rule.  For  the  purpose 
of  computing  an  individual’s  maximum 
amount  of  SUA  in  a  Special  Unemploy¬ 
ment  Assistance  benefit  year  under  a 
State  law  that  calculates  the  maximum 
amount  of  benefits  on  the  basis  of  dis¬ 
tribution  of  employment  or  wages  among 
calendar  quarters,  any  employment  or 
wages  during  the  fifty-two  week  base 
year  which  fall  within  two  incomplete 
calendar  quarters  shall  either  be  treated 
as  falling  within  two  quarters,  or  be 
added  together  and  treated -as  falling 


within  one  quarter,  whichever  is  most 
advantageous  to  the  individual. 

(e)  Effective  date.  The  provisions  of 
this  section,  revised  in  accordance  with 
the  amendments  to  the  Act  made  by 
sections  201(a)  and  203(c)  of  the  Emer¬ 
gency  Compensation  and  Special  Unem¬ 
ployment  Assistance  Extension  Act  of 
1975  (Pub.  L.  94-45,  89  Stat.  236,  240, 
242),  shall  be  effective  with  respect  to 
weeks  of  unemployment  beginning  on 
or  after  July  1,  1975.  This  section  as  it 
read  prior  to  this  revision  shall  remain 
applicable  with  respect  to  weeks  of  un¬ 
employment  which  began  prior  to  July  1, 
1975  (40  PR  5502,  5504,  February  6, 
1975). 

§  619.7  Qaims  for  Special  Uneinploy* 
nient  Assistance. 

(a)  Initial  claims.  An  initial  claim  for 
SUA  shall  be  filed  by  an  individual  with 
respect  to  the  individual’s  applicable 
State  and  according  to  the  applicable 
State  law  on  a  form  prescribed  by  the 
Secretary,  which  shall  be  furnished  to 
the  individual  by  the  State  agency. 

(b)  Weekly  claims.  Claims  for  waiting 
period  credit  and  i>ayments  of  SUA  for 
weeks  of  imemployment  shall  be  filed 
with  respect  to  the  individual’s  appli¬ 
cable  State  at  the  times  and  in  the  man¬ 
ner  as  claims  for  regular  compensation 
are  filed  under  the  applicable  State  law, 
and  on  forms  prescribed  by  the  Sec¬ 
retary  which  shall  be  furnished  to  the 
individual  by  the  State  agency. 

(c)  Secretary’s  standard.  The  proce¬ 
dures  for  reporting  and  filing  claims  for 
SUA  and  waiting  period  credit  shall  be 
consistent  with  this  Part  and  the  Secre¬ 
tary’s  “Standard  for  Claim  Filing,  Claim¬ 
ant  Reporting,  Job  Finding  and  Employ¬ 
ment  Services”  {Employment  Security 
Manual,  Part  V,  sections  5000  et  seq.) . 

§  619.8  Determinations  of  entitlement ; 
notices  to  individual. 

(a)  Determination  of  initial  claim.  (1) 
The  State  agency  shall  promptly,  upon 
the  filing  of  an  initial  claim  for  SUA, 
determine  whether  the  individual  is  eli¬ 
gible  and  whether  a  disqualification  ap¬ 
plies,  and,  if  the  claim  is  found  to  be  a 
valid  claim,  the  weekly  and  maximum 
amounts  of  SUA  payable  to  the  indi¬ 
vidual. 

(2)  Notwithstanding  the  provisions  of 
the  applicable  State  law,  an  individual’s 
eligibility  for  SUA  may  be  determined, 
where  a  record  of  employment  and  wages 
is  not  available,  on  the  basis  of  an  affi¬ 
davit  submitted  to  the  State  agency  by 
the  individual. 

(b)  Determination  of  weekly  claims. 
The  State  agency  shall  promptly,  upon 
the  filing  of  a  weekly  claim  for  a  pay¬ 
ment  of  SUA  or  waiting  period  credit 
with  respect  to  a  week  of  unemployment, 
determine  whether  the  individual  is  en¬ 
titled  to  SUA  or  waiting  period  credit 
with  respect  to  such  week,  and.  If  en¬ 
titled,  the  amount  of  SUA  or  waiting 
period  credit  to  which  the  individual  is 
entitled. 

(c)  Redetermination.  The  provisions  of 
the  applicable  State  law  concerning  the 
right  to  request,  or  authority  to  under¬ 
take,  reconsideration  of  a  determination 


pertaining  to  regular  compensation 
under  the  applicable  State  law  shall 
apply  to  determinations  pertaining  to 
SUA. 

(d)  Notices  to  individual.  The  State 
agency  shall  give  notice  In  writing  to 
the  Individual  of  any  determination  or 
redetermination  of  an  initial  claim  and 
determinations  or  redeterminations  of  all 
weekly  claims  with  respect  to  weeks  of 
imemployment  (and  any  claim  with  re¬ 
spect  to  a  waiting  week,  if  applicable) , 
and  each  notice  of  determination  or  re¬ 
determination  shall  include  such  in¬ 
formation  regarding  the  determination 
or  redetermination  and  notice  of  right  to 
reconsideration  or  to  appeal,  or  both,  as 
is  furnished  with  written  notices  of 
determinations  and  written  notices  of 
redeterminations  with  respect  to  claims 
for  regular  compensation. 

(e)  Promptness.  Full  payment  of  SUA 
when  due  shall  be  made  with  the  greatest 
promptness  that  is  administratively 
feasible. 

(f)  Secretary’s  standard.  The  proce¬ 
dures  for  making  determinations  and  re¬ 
determinations,  and  furnishing  written 
notices  of  determinations,  redetermina¬ 
tions,  and  rights  of  appeal  to  individuals 
claiming  SUA  or  waiting  period  credit, 
shall  be  consistent  with  this  part  and 
the  Secretary’s  “Standard  for  Claim 
Determinations — Separation  Informa¬ 
tion”  (.Employment  Security  Manual, 
Part  V,  sections  6010  et  seq.) . 

§  619.9  Appeal  and  hearing. 

(a)  Applicable  State  law.  The  provi¬ 
sions  of  the  applicable  State  law  con¬ 
cerning  the  right  of  appeal  and  fair  hear¬ 
ing  from  a  determination  or  redetermi¬ 
nation  of  entitlement  to  regular  com¬ 
pensation  shall  apply  to  determinations 
and  redeterminations  of  eligibility  for  or 
entitlement  to  SUA  and  waiting  period 
credit.  Any  such  determination  or  rede¬ 
termination  shall  be  subject  to  review 
only  in  the  manner  and  to  the  extent 
provided  in  the  applicable  State  law  with 
respect  to  determinations  and  redeter¬ 
minations  of  entitlement  to  regular 
compensation. 

(b)  Rights  of  appeal  and  fair  hear¬ 
ing.  The  provisions  on  right  of  appeal 
and  opportunity  for  a  fair  hearing  with 
respect  to  claims  for  SUA  and  waiting 
period  credit  shall  be  consistent  with  this 
part  and  with  sections  303(a)  (1)  and  303 
(a)  (3)  of  the  Social  Security  Act  (42 
U.S.C.  503(a)(1)  and  503(a)(3)). 

(c)  Promptness  on  appeals.  Decisions 
on  appeals  under  the  SUA  program  shall 
accord  with  the  Secretary’s  “Standard 
for  Appeals  Promptness — Unemployment 
Compensation”  in  Part  650  of  this 
chapter. 

Any  provision  of  an  applicable  State 
law  for  advancement  or  priority  of  un¬ 
employment  compensation  cases  on 
judicial  calendars,  or  otherwise  intended 
to  provide  prompt  payment  of  unem¬ 
ployment  compensation  when  due,  shall 
apply  to  proceedings  involving  entitle¬ 
ment  to  SUA. 

§  619.10  Provisions  of  State  law  appli¬ 
cable  to  claims. 

(a)  Particular  provisioTis  applicable. 
Except  where  the  result  would  be  Incon- 
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sistent  with  the  provisions  of  the  Act  or 
this  part  and  procedures  thereunder  pre¬ 
scribed  by  the  Secretary,  the  terms  and 
conditions  of  the  applicable  State  law 
which  apply  to  claims  for,  and  the  pay¬ 
ment  of,  regular  compensation  shall  ap¬ 
ply  to  claims  for,  and  the  payment  of, 
SUA  and  claims  for  waiting  period 
credit.  The  provisions  of  the  applicable 
State  law  which  shall  apply  to  claims  for, 
and  the  payment  of,  SUA  and  claims  for 
waiting  period  credit  Include,  but  are  not 
limited  to: 

(1)  Claim  filing  and  reporting; 

(2)  Information  to  individuals,  as  ap¬ 
propriate; 

(3)  Notices  to  individuals  and  em¬ 
ployers,  as  appropriate.  Including  notice 
to  each  individual  of  each  determination 
and  redetermination  of  eligibility  for  or 
entitlement  to  SUA  and  waiting  period 
credit; 

(4)  Determinations  and  redetermina¬ 
tions; 

(5)  Ability  to  work,  availability  for 
work,  and  search  for  work;  and 

(6)  DlSQuallflcations. 

(b)  IBPP.  The  Interstate  Benrflt  Pay¬ 
ment  Plan  Shan  i^ply,  where  appropri¬ 
ate,  to  Individuals  filing  claims  for  SUA 
and  waiting  period  credit. 

(c)  Procedvtral  requirements.  The  pro- 
Tlslmis  of  the  applicable  State  law  which 
apply  hereunder  to  claims  for,  and  the 
payment  of,  SUA  and  claims  for  waiting 
period  credit,  shall  be  applied  consist¬ 
ently  with  the  requirements  of  Title  m 
of  the  Social  Security  Act  and  the  Fed¬ 
eral  Unemployment  Tax  Act  which  are 
pertinent  In  the  case  of  regular  compen¬ 
sation.  Including  but  not  limited  to  those 
standards  and  req\ilrements  specifically 
referred  to  In  the  provisions  of  this  Part. 

§  619.11  The  applicable  State  for  an 
indiridnaL 

(a)  Applicable  State.  The  applicable 
State  for  an  tndivldual  shall  be  that 
State  In  which  the  Individual  last  worked 
for  at  least  five  woi^days  iMlor  to  filing  a 
valid  claim  for  SUA. 

(b)  Limitation.  SUA  Is  payable  to  an 
individual  only  by  an  ai^llcable  State  as 
determined  pursuant  to  paragraiAi  (a) 
of  this  section. 

§  619.12  Restrictions  on  entitlement. 

(a)  Entitlement  under  other  laws.  An 
Individual  otherwise  entitled  to  waiting 
period  credit  or  a  payment  of  SUA  with 
respect  to  a  week  of  unemployment  shall 
not  be  entitled  to  such  credit  or  payment 
If.  with  respect  to  that  vreek.  of  unem¬ 
ployment,  the  Individual  has  received  or 
Is  entitled  to  receive  a  payment  with  re¬ 
spect  to  unemploirment  under  any  the 
following  laws,  as  amended: 

(1)  Any  State  law  or  the  Agricultural 
Unemployment  Cmnpensation  Law  of 
Hawaii; 

(2)  Any  Federal  un»iployment  com¬ 
pensation  law.  Including  5  U.6.C.  chapter 
85  and  the  Railroad  Unemployment  In- 
s\irance  Act,  but  not  Including  the  Act; 

(3)  The  Emergency  Unemployment 
compensation  Act  of  1974; 

(4)  The  PUbBe  Woiks  and  Economic 
Dev^pment  Act  Araenchnents  of  1974; 

<5)  The  Disaster  Relief  Act  of  1974; 


(6)  The  Trade  Expansion  Act  of  1962, 
wUh  respect  to  weeks  of  imemployment 
beginning  before  April  3,  1975;  with  re¬ 
spect  to  wedEs  of  unonployment  begin¬ 
ning  on  or  after  April  3,  1975,  paragrai^ 
(h)  of  this  section  shall  apply; 

(7)  Any  other  Federal  law  which  is  a 
successor  to  any  of  the  laws  referred  to 
in  (3)  through  (5)  or  is  similar  to  such 
laws  in  providing  for  the  payment  of  as¬ 
sistance  or  an  allowance  with  respect  to 
unemployment. 

(b)  Entitlement  under  Canadian  law. 
An  individual  otherwise  entitled  to 
waiting  period  credit  or  a  payment  of 
SUA  with  respect  to  a  week  of  imem¬ 
ployment  shall  not  be  entitled  to  such 
credit  or  payment  if,  with  respect  to  that 
week  of  unemployment,  the  individual  is 
receiving  compensation  under  the  un^- 
ployment  compensation  law  of  Canada. 

(c)  Excluded  employment  and  wages. 
Employment  and  wages  creditable  pur¬ 
suant  to  S  619.4(b)  in  determining  an 
individual’s  eligibility  for  SUA  shall  not 
include  emidoyment  or  wages  earned  or 
paid  for  emiAoym«at  which  is  contrary 
to  or  prohibited  by  any  Federal  law. 

(d)  Disqualification.  If  the  week  of  im¬ 
employment  for  which  an  individual 
claims  SUA  or  waiting  period  credit  is  a 
we^  to  which  a  disqualification  for  c<Hn- 
pensatlon  applies  imder  the  applicable 
State  law,  or  would  apply  but  for  the  fact 
that  the  individual  has  no  rUdit  to  com¬ 
pensation.  the  individual  shall  not  be  en¬ 
titled  to  a  payment  of  SUA  or  to  waiting 
period  credit  for  that  we^:  Provided, 
That,  employment  or  wages  required  by 
a  State  law  to  end  a  disqualtfication  shall 
not  be  applied  subject  to  any  restriction 
that  the  employment  or  wages  must  be 
covered  under  an  unemplosrment  com¬ 
pensation  law. 

(e)  Teachers  and  certain  other  school 
emrioyees.  (1)  An  Individual  who  per¬ 
forms  sendees  primarily  in  an  instruc¬ 
tional,  research,  or  principal  administra¬ 
tive  cs^xmlty  for  an  educational  Instltu- 
tiiHial  or  agency  riiaU  not  be  entitled  to 
a  payment  of  SUA  or  waiting  period 
credit  with  reaped  to  any  wedi  com¬ 
mencing  during  the  period  between  two 
successive  academic  yeaa  (or,  whm  the 
contract  provides  Instead  for  a  similar 
period  between  two  regular  but  not  suc¬ 
cessive  term,  during  sodi  sbnllar  period) 
if— 

(D  Such  Individual  performed  services 
In  any  such  capacity  for  any  educational 
institution  or  agency  for  the  first  of  such 
academic  years  or  terms;  and 

(11)  Such  Individual  has  a  contract  to 
perform  services  In  any  such  capacity 
for  any  educational  Institution  or  agency 
for  the  latter  of  such  academic  years  or 
terms. 

(2)  The  provisions  of  paragre^h  (e) 
(1)  of  this  section,  added  In  accordance 
with  the  provision  enacted  In  Chapter  VI 
of  Title  I,  Second  Supplemental  Appro¬ 
priations  Act.  1975  (Pub.  L.  94-32;  89 
Stal  173,  178).  and  the  amendment  in 
section  202  of  the  Emergency  Compensa¬ 
tion  and  Special  Unemploymrait  Assist¬ 
ance  Extension  Act  of  1975  (Pub.  L. 
94-45;  «9  Stat  236,  240),  shall  be  effec¬ 
tive  with  respect  to  weeks  of  unemploy¬ 


ment  beginning  on  and  after  June  13, 
1975. 

(f)  MDTA  allowances.  An  tudlvldual 
who  is  entitled  with  respect  to  a  we^  of 
unemployment  to  both  SUA  and  a  train¬ 
ing  allowance  under  sectlmi  203  of  the 
Manpower  Development  and  Training 
Act  of  1962,  as  amended  (42  UJS.C.  2583) . 
shall  be  treated  the  same  as  the  individ¬ 
ual  would  be  treated  If  entitled  to  both 
regular  compensation  and  such  an 
allowance. 

(g)  CETA  allowances.  An  Individual 
entitled  to  the  paymmxt  with  respect  to 
a  week  of  unemployment  of  a  basic 
weekly  allowance  under  section  111(a) 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973  (29  U.S.C.  821(a) ), 
shall  not,  by  reasem  of  entitlement  to  a 
payment  under  that  Act,  be  ineligible  for 
a  payment  of  SUA  or  waiting  period 
credit  to  which  the  individual  otherwise 
is  entitled  with  respect  to  that  weeiE. 

(h)  Trade  Act  of  1974  allowances.  An 
individual  who  is  entitled,  with  reQ)ect 
to  a  week  of  unemployment  which  begins 
on  or  afto*  April  3,  1975,  to  a  trade  re¬ 
adjustment  allowance  under  chapter  2  of 
title  n  of  the  Trade  Act  of  1974  (19  UJB.a 
2271  et  seq.:  29  CFR  Part  91).  shall  not, 
by  reason  of  entitlement  to  a  trade  re¬ 
adjustment  allowance,  be  Ineligible  for  a 
payment  of  SUA  or  waiting  period  credit 
to  which  the  Individual  otherwise  Is  en¬ 
titled  with  respect  to  that  wedE. 

(i)  Limit  on  restrictions.  The  lesUlc- 
tions  m  entitlement  spedfled  hi  para¬ 
graphs  (a),  (b).  (d).  (e).  (f).  (g).  and 
(h)  of  this  section  shall  not  apply  so  as 
to  affect  the  establishment  of  a  vaUd 
claim  for  SUA  or  a  l^^eclal  Unemploy¬ 
ment  Assistance  benefit  year. 

§  619.13  OverpaymenU;  penidty  for 
fraud. 

(a)  Statutory  provisions.  (1)  The  pen¬ 
ally  for  making  a  fake  statement,  mis¬ 
representation,  or  nondisdosure  to  ob¬ 
tain  a  payment  of  SUA  is  preaerfbed  in 
sectiem  205(c)  of  the  Act.  Provlskxis  con¬ 
cerning  the  recovery  of  fraudulent  and 
nonfraudnlent  overpayments,  and  ao. 
thorklng  waiver  of  recovery  of  non- 
fraudulent  overpayments  under  certain 
conditions,  are  prmcrlbed  in  section  206 
(d>  of  the  AeL 

(2)  Subsection  (c)  of  section  205  ctf 
the  Act  prorides  that: 

(1)  If  an  Individual  knowingly  has 
made,  or  caused  to  be  made  another,  a 
false  statement  or  representation  of  a 
material  fact,  or  knowtogly  has  failed,  or 
caused  another  to  fall,  to  disclose  a  ma¬ 
terial  fact,  and  as  a  result  of  such  false 
statement  or  representation  or  of  such 
nondlsdosore  the  individual  has  received 
an  amount  of  SUA  under  the  Act  to 
whiefa  the  individnal  was  not  entitled, 
the  individual — 

(A)  shall  be  Indlglble  for  further  SUA 
under  the  Act  in  accordance  with  the 
provisions  of  the  itoPUcahle  State  un¬ 
employment  compensation  law  relating 
to  fraud  in  connection  with  a  rfa-im  for 
unemployment  compensation;  and 

(B)  Shan  be  siibject  to  prosecution 
under  section  1001  of  title  18,  United 
States  Code. 
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(3)  Subsection  (d)  section  205  of 
the  Act  provides  that: 

(i)  In  the  case  of  any  Individual  who 
has  received  an  amount  of  8UA  under 
the  Act  to  which  the  Individual  was  not 
entitled,  the  State  Is  authorized  to  re¬ 
quire  the  Individual  to  repay  the  amovint 
of  such  SUA  to  the  State  agency,  exc^t 
that  the  State  agency  may  waive  such 
repayment  if  it  determines  that  the  pay¬ 
ment  of  such  SUA  was  without  fault  on 
the  part  of  the  individual,  and  that  such 
repayment  would  be  contrary  to  equity 
and  good  conscience ; 

(ii)  The  State  agency  may  recover  the 
amount  to  be  repaid,  or  any  part  thereof, 
by  deductions  from  any  SUA  payable 
under  the  Act  or  from  any  compensation 
payable  to  the  individual  imder  any  Fed¬ 
eral  imemployment  compensation  law 
administered  by  the  State  agency  or 
imder  any  other  Federal  law  adminis¬ 
tered  by  the  State  agency  which  pro¬ 
vides  for  the  payment  of  any  assistance 
or  allowance  with  respect  to  any  week 
of  unemployment,  during  the  three-year 
period  after  the  date  the  individual  re¬ 
ceived  the  payment  of  SUA  to  which  the 
individual  was  not  entitled,  except  that 
no  single  deduction  may  exceed  50  per 
centum  of  the  amount  of  the  payment 
from  which  such  deduction  is  made;  and 

(lii)  No  repayment  shall  be  required, 
and  no  deduction  shall  be  made  imtil  a 
determination  of  overpayment  has  been 
made,  notice  thereof  and  an  opportunity 
for  a  fair  hearing  has  been  given  to  the 
individual,  and  the  determination  has 
become  final. 

(b)  Application  of  statutory  provi¬ 
sions.  (1)  Subsection  (c)  of  section  205 
of  the  Act,  as  set  out  in  paragraph  (a) 
(2)  of  this  section,  shall  apply  to  state¬ 
ments  and  representations  made  on  and 
after  June  30,  1975,  and  nondisclosures 
on  and  after  that  date,  including  state¬ 
ments,  representations  and  nondisclo¬ 
sures  in  an  affidavit  referred  to  in  section 
205(b)  of  the  Act  and  in  S  619.8(a)(2). 
The  provisions  of  this  section  as  in  ef¬ 
fect  prior  to  June  30,  1975  (40  FR  5502, 
5505,  February  6,  1975),  and  the  last 
sentence  of  section  205  (b)  of  the  Act  as 
in  effect  prior  to  repeal  by  section  203(b) 
(1)  (A)  of  the  Emergency  Compensation 
and  Special  Unemployment  Assistance 
Extension  Act  of  1976  (Piffi.  L.  94-45,  89 
Stat  236,  241),  shall  remain  applicable 
prior  to  June  30, 1975. 

(2)  Subsection  (d)  (1)  of  section  205  of 
the  Act,  as  set  out  in  paragraph  (a)  (3)  (i) 
of  this  section,  shall  apply  to  all  overpay¬ 
ments  of  SUA,  made  from  and  after  the 
effective  date  of  the  Act  on  December  31, 
1974,  which  have  not  been  recovered  prior 
to  June  30, 1975.  As  to  any  amount  of  an 
overpayment  of  SUA  which  has  not  been 
recovered  prior  to  June  30, 1975,  a  deter¬ 
mination  shall  be  made  as  to  whether  re¬ 
covery  of  the  overpayment  is  waived  pur¬ 
suant  to  subsection  (d)  (1)  of  section  205. 
Each  determination  or  redetermination 
that  an  individual  has  received  any 
amount  of  SUA  U  svhich  the  individual 
was  not  entitled  which  is  made  on  or 
after  Jmie  30, 1975,  shall  include  a  deter¬ 
mination  as  to  whether  recovery  of  the 
overpayment  is  waived  pursuant  to  sub¬ 


section  (d)  (1)  of  section  205  of  the  Act 
unless  it  is  determined  that  the  overpay¬ 
ment  was  the  result  of  a  false  statement, 
representation,  or  nondisclosure  in  viola¬ 
tion  of  subsection  (c)  of  section  205  of 
the  Act. 

(3)  Subsection  (d)  (2)  of  section  205  of 
the  Act,  as  set  out  in  paragraph  (a)  (3) 

(ii)  of  this  section,  which  concerns  re¬ 
coupment  of  overpayments  from  sums 
payable  to  an  individual  under  the  Act 
and  other  specified  Federal  statutes,  shall 
apply  to  all  such  sums  otherwise  payable 
to  the  individual  on  and  after  June  30, 
1975. 

(4)  Subsection  (d)  (3)  of  section  205  of 
the  Act,  as  set  out  in  paragraph  (a)  (3) 

(iii)  of  this  section,  is  applicable  to  every 
determination  and  redetermination  con¬ 
cluding  that  an  overpayment  has  been 
made,  which  is  made  on  or  after  June  30, 
1975.  Paragraph  (g)  of  this  section,  as  in 
effect  prior  to  June  30,  1975  (40  FR  5502, 
5506,  February  6, 1975) ,  shall  remain  ap¬ 
plicable  to  every  determination  and  re¬ 
determination,  concluding  that  an  over¬ 
payment  has  been  made,  which  is  made 
prior  to  June  30, 1975. 

(c)  Enforcement  of  repayment.  Re¬ 
payment  of  any  overpayment  of  SUA 
shall  be  enforced  by  any  action  or  pro¬ 
ceeding  which  may  be  brought  under 
State  or  Federal  law,  unless  recovery  of 
the  overpayment  is  waived  in  accordance 
with  the  Act  and  this  section. 

(d)  Recovered  overpayments.  Over¬ 
payments  of  SUA  recovered  in  any  man¬ 
ner  shall  be  credited  or  returned  to  the 
appropriate  account  of  the  United  States. 

(e)  Debts  due  the  United  States.  SUA 
payable  to  an  individual  shall  be  applied 
by  the  State  agency  for  the  recovery  by 
offset  of  any  debt  due  to  the  United 
States  from  the  individual,  but  shall  not 
be  applied  or  used  by  the  State  agency 
in  any  manner  for  the  payment  of  any 
debt  of  the  individual  to  any  State  or 
any  other  entity  or  person. 

(f )  State  law  inapplicable.  The  provi¬ 
sions  in  this  section  concerning  overpay¬ 
ments,  penalty  for  fraud,  repayment  and 
recoupment  of  overpayments,  and  waiver 
of  overpayments,  shall  apply  to  the  Spe¬ 
cial  Unemployment  Assistance  Program 
In  lieu  of  the  provisions  of  the  applicable 
State  law  except: 

(1)  As  provided  in  subsections  (c)  and 
(d)  of  section  205  of  the  Act; 

(2)  As  provided  in  paragraphs  (c), 
(g) ,  and  (h)  of  this  section;  and 

(3)  With  regard  to  disqualification  for 
fraudulently  claiming  or  receiving  a  pay¬ 
ment  of  compensation. 

(g)  Procedural  requirements.  (1)  The 
provisions  of  paragraphs  (c),  (d),  and 
(f)  of  §  619.8  shall  apply  to  determina¬ 
tions  and  redeterminations  made  pur¬ 
suant  to  this  section. 

(2)  The  provisions  of  S  619.9  shall  ap¬ 
ply  to  appeals  and  hearings  with  respect 
to  determinations  and  redeterminations 
made  pursuant  to  this  section. 

(h)  Fraud  detection  and  prevention. 
Provisions  in  the  procedures  of  each 
State  with  respect  to  detection  and  pre¬ 
vention  of  fraudulent  overpayments  of 
SUA  shall  be,  as  a  minimum,  commen¬ 
surate  with  the  procedures  adopted  by 


the  State  with  respect  to  regular  com¬ 
pensation  which  are  consistent  with  this 
part  and  the  Secretary’s  “Standard  for 
Fraud  and  Overpayment  Detection” 
{Employment  Security  Manual,  Part  V, 
sections  7510  et  seq.). 

§  619.14  Inviolate  rights  to  SUA. 

(a)  Waiver  of  rights  void.  Any  agree¬ 
ment  by  an  individual  piurporting  to 
waive,  release,  or  commute  any  right  of 
the  individual  to  SUA  shall  be  void. 

(b)  Assignment  of  rights  void.  Any 
purported  assignment,  pledge,  or  en¬ 
cumbrance  of  any  right  of  an  individual 
to  SUA  shall  be  void. 

(c)  Legal  process  prohibited.  Except  as 
provided  in  S  619.13  or  by  applicable 
statute  of  the  United  States  or  regula¬ 
tion  of  the  U.S.  Department  of  Labor, 
any  right  of  an  Individual  to  SUA  shall 
be  exempt  from  levy,  execution,  attach¬ 
ment,  garnishment,  order  for  the  pay¬ 
ment  of  attorney  fees,  or  any  other  rem¬ 
edy  whatsoever  provided  for  the  collec¬ 
tion  of  debt,  and  such  remedies  shall  be 
precluded  absolutely.  This  prohibition 
shall  apply  to  sums  payable  to  an  indi¬ 
vidual  and  to  sums  paid  to  the  individual. 

(d)  Discrimination  prohibited.  No  per¬ 
son  shall  discriminate  against  any  indi¬ 
vidual  in  regard  t<f  hiring  or  tenure  of 
work  or  any  term  or  condition  of  em¬ 
ployment  on  account  of  seeking,  claim¬ 
ing,  or  receiving  any  right  to  SUA. 

(e)  Obstruction  prohibited.  No  person 
shall  in  any  manner  obstruct  or  impede, 
or  attempt  to  obstruct  or  impede,  any 
individual  in  seeking,  claiming,  or  receiv¬ 
ing  any  right  to  SUA. 

§  619.15  Record  keeping;  dUelo.sure  of 

information. 

(a)  Record  keeping.  Each  State 
agency  will  make  and  maintain  records 
pertaining  to  the  administration  of  the 
Act  as  the  Secretary  requires,  and  will 
make  all  such  records  available  for  in¬ 
spection,  examination,  and  audit  by  such 
Federal  officials  or  employees  as  the  Sec¬ 
retary  may  designate  or  as  may  be  re¬ 
quired  by  law. 

(b)  Disclosure  of  information.  Infor¬ 
mation  in  records  made  and  maintained 
by  a  State  agency  in  administering  the 
Act  shall  be  kept  confidential,  and  infor¬ 
mation  In  such  records  may  be  disclosed 
only  in  the  same  manner  and  to  the 
same  extent  as  information  with  respect 
to  regular  compensation  and  the  entitle¬ 
ment  of  individuals  thereto  may  be  dis¬ 
closed  under  the  applicable  State  law. 
This  provision  on  the  confidentiality  of 
information  shall  not  apply,  however,  to 
the  U.S.  Department  of  Labor,  or  in  the 
case  of  information,  reports,  and  studies 
requested  pursuant  to  §  19.23,  or  where 
the  result  would  be  inconsistent  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  the  Privacy  Act  (5  n.S.C.  552a). 
or  regulations  of  the  U.S.  Department  of 
Labor  promulgated  thereunder. 

§  619.16  Special  Unemployment 
ance  Period. 

(a)  Beginning  and  ending.  A  Special 
Unemployment  Assistance  Period  shall 
begin  In  an  area  of  a  State  on  the  first 
day  of  the  third  calendar  week  after  the 
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week  for  which  there  is  an  “on”  indi¬ 
cator  in  the  area,  and  shall  terminate 
with  the  last  day  of  the  third  calendar 
week  after  the  first  week  for  which  there 
is  an  “off”  indicator  in  the  area. 

(b)  Duration.  A  Special  Unemploy¬ 
ment  Assistance  Period  which  triggers 
“on”  in  any  area  shall  have  a  duration 
of  not  less  than  thirteen  weeks,  but  in 
no  event  shall  SUA  be  paid  for  any  week 
which  is  not  within  the  effective  period 
of  the  Special  Unemployment  Assistance 
Program  as  specified  in  §  619.3. 

§  619.17  Delcnninalion  of  nutioiial  and 
area  unemployment  rates. 

The  Secretary  shall  determine  the 
national  and  area  unemployment  rates 
for  the  purposes  of  establishing  the  be¬ 
ginning  and  ending  dates  of  a  Special 
Unemployment  Assistance  Period  in  any 
area.  In  making  a  determination  the 
Secretary  shall  use: 

(a)  For  a  national  unemployment  rate, 
the  rate  of  national  unemployment  (sea¬ 
sonally  adjusted)  for  all  States,  as  de¬ 
termined  by  the  Secretary. 

(b)  For  an  area  unemployment  rate, 
the  rate  of  unemployment  (not  season¬ 
ally  adjusted)  in  the  area,  as  determined 
by  the  Secretary. 

§  619.18  Determinalion  of  ‘‘on*’  and 
indicators. 

'  (a)  “On”  indicator.  There  shall  be  an 
“on”  indicator  in  an  area  for  a  week,  if 
for  the  most  recent  three  consecutive 
calendar  months  ending  before  that 
week,  for  which  data  are  available,  the 
Secretary  determines  that: 

(1)  The  rate  of  national  unemploy¬ 
ment  (seasonally  adjusted)  averaged  6.0 
per  centum  or  more ;  or 

(2)  The  rate  of  unemployment  in  the 
area  (not  seasonally  adjusted)  averaged 
6.5  per  centum  or  more. 

(b)  “Off”  indicator.  There  shall  be  an 
“off”  indicator  in  an  area  for  a  week  if, 
for  the  most  recent  three  consecutive 
calendar  months  ending  before  that  week 
for  which  data  are  available,  the  Secre¬ 
tary  determines  that  both  paragraphs 
(a)  (1)  and  (a)  (2)  of  this  section  are  not 
satisfied. 

§  619.19  Announcement  of  the  begin¬ 
ning  and  entling  of  a  Special  Unem¬ 
ployment  Assistance  Period. 

(a)  National  indicators.  In  the  case  of 
an  indicator  based  on  the  rate  of  national 
unemployment — 


(1)  Whenever  the  Secretary  deter¬ 
mines  that  there  is  an  “on”  indicator, 
the  Secretary  shall  cause  to  be  published 
in  the  Federal  Register  notice  of  the  de¬ 
termination,  and  shall  include  in  such 
notice  the  week  for  which  there  was  an 
“on”  indicator,  the  week  when  a  Special 
Unemployment  Assistance  Period  will 
commence,  and  information  regarding 
the  nationwide  scope  of  the  Special  Un¬ 
employment  Assistance  Program. 

(2)  Whenever  the  Secretary  deter¬ 
mines  that  there  is  an  “off”  indicator, 
the  Secretary  shall  cause  to  be  published 
in  the  Federal  Register  notice  of  the 
determination  and  shall  include  in  such 
notice  the  week  for  which  there  was  an 
“off”  indicator,  the  week  when  the  Spe¬ 
cial  Unemployment  Assistance  Period 
will  end,  and  the  areas  which  shall  re¬ 
main  in  a  Special  Unemployment  Assist¬ 
ance  Period  by  reason  of  area  continuing 
“on”  indicators. 

(3)  The  Secretary  shall  also  cause  to 
be  notified  the  appropriate  news  media, 
the  heads  of  all  State  agencies,  smd  the 
Assistant  Regional  Directors  for  Man¬ 
power,  of  the  determination  of  an  “on” 
or  “off”  indicator  and  of  its  effect. 

(b)  Area  indicators.  In  the  case  of  area 
indicators,  when  there  is  not  in  effect  an 
“on”  indicator  based  on  the  rate  of  na¬ 
tional  imemployment,  the  Secretary  shall 
cause  to  be  published  in  the  Federal 
Register  any  determination  made  by  the 
Secretaiy  that  there  is  an  "on”  or  “oC” 
indicator  in  an  area,  the  area  to  which 
the  determination  is  applicable,  and  the 
beginning  or  ending  date,  as  the  case  may 
be,  of  the  Special  Unemployment  Assist¬ 
ance  Period  in  the  area,  where  the  State 
in  which  the  area  is  located  has  entered 
into  an  Agreement  which  is  in  effect.  The 
Secretary  shall  cause  to  be  notified  of  any 
such  determination  the  head  of  the  State 
agency  of  the  State  concerned  and  the 
Assistant  Regional  Director  for  Man¬ 
power  of  the  region  in  which  the  State 
concerned  is  located. 

(c)  Publicity;  notice  to  individuals. 
Whenever  the  head  of  a  State  agency  is 
notified  of  the  Secretary’s  determina¬ 
tion  that  an  “on”  or  “off”  indicator  will 
begin  or  end  a  Special  Unemployment 
Assistance  Period  in  an  area  in  the  State, 
the  head  of  the  State  agency  shall 
promptly  announce  the  Secretary’s  deter¬ 
mination  and  the  beginning  or  ending 
date  of  the  Special  Unemployment  As¬ 


sistance  Period  through  appropriate  news 
media  in  the  State.  In  the  case  of  a  Spe¬ 
cial  Unemployment  Assistance  Period 
that  is  about  to  begin,  the  announce¬ 
ment  shall  also  describe  clearly  the  un¬ 
employed  individuals  who  may  be  eligible 
for  SUA  during  the  period:  and  in  the 
case  of  a  Special  Unemployment  Assist¬ 
ance  Period  that  is  about  to  end,  the 
announcement  shall  also  describe  clearly 
the  individuals  whose  entitlement  to  SUA 
will  be  terminated.  Whenever  there  has 
been  a  determination  that  a  Special  Un¬ 
employment  Assistance  Period  will  ter¬ 
minate  in  a  State,  the  State  agency  shall 
provide  written  notice  to  each  individual 
who  is  currently  filing  claims  for  SUA  of 
the  forthcoming  end  of  the  Special  Un¬ 
employment  Assistance  Period  and  its 
effect  on  the  individual’s  right  to  assist¬ 
ance. 

§  619.20  Grants  to  States. 

Each  State  which  has  entered  into 
an  Agreement  shall  be  paid  by  the  United 
States,  from  time  to  time,  prior  to  audit 
or  settlement  by  the  Generid  Accounting 
Office,  and  either  in  advance  or  by  way  of 
reimbursement  as  the  Secretary  decides 
in  each  instance,  such  amounts  as  are 
deemed  necessary  by  the  Secretary  to 
make  payments  of  SUA  in  accordance 
with  the  Act  and  this  part  and  the 
procedures  thereunder  prescribed  by  the 
Secretary,  and  such  amounts  as  are  de¬ 
termined  by  the  Secretary  to  be  equal  to 
the  necessary  costs  for  the  proper  and 
efficient  administration  of  the  Act  by  the 
State. 

§  619.21  Public  access  to  agreements. 

’The  State  Agency  will  make  available 
to  any  individual  or  organization  a  true 
copy  of  the  Agreement  with  that  State 
for  inspection  and  copying.  Copies  of  an 
Agreement  may  be  furnished  on  request 
to  any  individual  or  organization  upon 
p>ayment  of  the  same  charges,  if  any,  as 
apply  to  the  furnishing  of  copies  of  other 
records  of  the  State  agency. 

§  619.22  Information,  reports  ami 
studies. 

State  agencies  shall  furnish  to  the 
Secretary  such  information  and  reports 
and  make  such  studies  as  the  Secretary 
decides  are  necessary  or  aivropriate 
for  carrying  out  the  purposes  of  the  Act. 
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